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(c) Any other product, article, or
means of conveyance not listed in para-
graphs (a) or (b) of this section that an
inspector determines presents a risk of
spreading the South American cactus
moth, after the inspector provides
written notification to the person in
possession of the product, article, or
means of conveyance that it is subject
to the restrictions of this subpart.

§301.55-3 Quarantined areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Ad-
ministrator will list as a quarantined
area in paragraph (c) of this section
each State, or each portion of a State,
in which the South American cactus
moth has been found by an inspector,
in which the Administrator has reason
to believe that the South American
cactus moth is present, or that the Ad-
ministrator considers necessary to
quarantine because of its insepa-
rability for quarantine enforcement
purposes from localities where South
American cactus moth has been found.
Less than an entire State will be des-
ignated as a quarantined area only if
the Administrator determines that:

(1) The State has adopted and is en-
forcing restrictions on the intrastate
movement of the regulated articles
that are equivalent to those imposed
by this subpart on the interstate move-
ment of regulated articles; and

(2) The designation of less than the
entire State as a quarantined area will
be adequate to prevent the interstate
spread of the South American cactus
moth.

(b) The Administrator or an inspec-
tor may temporarily designate any
nonquarantined area in a State as a
quarantined area in accordance with
the criteria specified in paragraph (a)
of this section. The Administrator will
give a copy of this regulation along
with written notice of the temporary
designation to the owner or person in
possession of the nonquarantined area,
or, in the case of publicly owned land,
to the person responsible for the man-
agement of the nonquarantined area.
Thereafter, the interstate movement of
any regulated article from an area
temporarily designated as a quar-
antined area will be subject to this sub-
part. As soon as practicable, the area

70

7 CFR Ch. lll (1-1-14 Edition)

will be added to the list in paragraph
(c) of this section or the designation
will be terminated by the Adminis-
trator or an inspector. The owner or
person in possession of, or, in the case
of publicly owned land, the person re-
sponsible for the management of, an
area for which designation is termi-
nated will be given written notice of
the termination as soon as practicable.

(c) The following areas are des-
ignated as quarantined areas: The
States of Alabama, Florida, Georgia,
Louisiana, Mississippi, and South Caro-
lina.

[74 FR 27073, June 8, 2009, as amended at 75
FR 41074, July 15, 2010]

§301.55-4 Conditions governing the
interstate movement of regulated
articles from quarantined areas.

Any regulated article may be moved
interstate from a quarantined area3s
only if moved under the following con-
ditions:

(a) With a certificate or limited per-
mit issued and attached in accordance
with §§301.555 and 301.55-8;

(b) Without a certificate or limited
permit if:

(1) The regulated article originated
outside the quarantined area and is ei-
ther moved in an enclosed vehicle or is
completely enclosed by a covering
(such as canvas, plastic, or closely
woven cloth) adequate to prevent ac-
cess by South American cactus moths
while moving through the quarantined
area; and

(2) The point of origin of the regu-
lated article is indicated on the way-
bill, and the enclosed vehicle or the en-
closure that contains the regulated ar-
ticle is not opened, unpacked, or un-
loaded in the quarantined area; and

(3) The regulated article is moved
through the quarantined area without
stopping except for refueling or for
traffic conditions, such as traffic lights
or stop signs.

(c) Without a certificate or limited
permit if the regulated articles are cac-
tus pads and fruits for consumption
from outside the quarantined area that
are being moved in accordance with the

3Requirements under all other applicable

Federal domestic plant quarantines and reg-
ulations must also be met.



Animal and Plant Health Inspection Service, USDA

protocols described in a compliance
agreement (see §301.55-6(a)) to a com-
mercial food warehouse or distribution
center within the quarantined area and
the regulated articles remain enclosed
by a covering (such as canvas, plastic,
or closely woven cloth) adequate to
prevent access by South American cac-
tus moths while within the quar-
antined area: and

(d) Without a certificate or limited
permit if the regulated article is
moved:

(1) By the United States Department
of Agriculture for experimental or sci-
entific purposes;

(2) Pursuant to a departmental per-
mit issued by the Administrator for
the regulated article;

(3) Under conditions specified on the
departmental permit and found by the
Administrator to be adequate to pre-
vent the spread of the South American
cactus moth; and

(4) With a tag or label bearing the
number of the departmental permit
issued for the regulated article at-
tached to the outside of the container
of the regulated article or attached to
the regulated article itself if not in a
container.

§301.55-5 Issuance and cancellation of
certificates and limited permits.

(a) An inspector? may issue a certifi-
cate for the interstate movement of a
regulated article if the inspector deter-
mines that:

(1) The regulated article to be moved
and all other regulated articles on the
premises have been grown and main-
tained indoors in a shadehouse or
greenhouse and no other cactus moth
host material exists on the premises
outside of a shadehouse or greenhouse;

(2) The regulated article to be moved
and all other regulated articles on the
premises are maintained on benches
that are kept separate from benches
containing non-host material;

(3) The regulated article to be moved
and all other regulated articles on the
premises have been placed on a 21-day
insecticide spray cycle and have been
sprayed with Bacillus thuringiensis

4Services of an inspector may be requested
by contacting local offices of Plant Protec-
tion and Quarantine, which are listed in tele-
phone directories.
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subsp. kurstaki, carbaryl, spinosad, or
imidaploprid if maintained in the nurs-
ery for longer than 21 days;

(4) The regulated article to be moved
has been sprayed with Bacillus
thuringiensis subsp. kurstaki, carbaryl,
spinosad, or imidaploprid 3 to 5 days
prior to shipment and inspected and
found free of cactus moth egg sticks
and larval damage; and

(5) If the regulated article was moved
into the premises from another prem-
ises in a quarantined area listed in
§301.55-3, it was immediately placed in-
side the shadehouse or greenhouse and
sprayed with Bacillus thuringiensis
subsp. kurstaki, carbaryl, spinosad, or
imidaploprid within 24 hours.

(b) An inspector will issue a limited
permit for the interstate movement of
a regulated article if the inspector de-
termines that:

(1) The regulated article is to be
moved interstate to a specified destina-
tion for specified handling, processing,
or utilization (the destination and
other conditions to be listed in the lim-
ited permit), and this interstate move-
ment will not result in the spread of
the South American cactus moth be-
cause life stages of the South American
cactus moth will be destroyed by the
specified handling, processing, or utili-
zation;

(2) It is to be moved in compliance
with any additional conditions that the
Administrator may impose under sec-
tion 414 of the Plant Protection Act (7
U.S.C. T7714) in order to prevent the
spread of the South American cactus
moth; and

(3) It is eligible for unrestricted
movement under all other Federal do-
mestic plant quarantines and regula-
tions applicable to the regulated arti-
cle.

(c) Certificates and limited permits
for the interstate movement of regu-
lated articles may be issued by an in-
spector or person operating under a
compliance agreement. A person oper-
ating under a compliance agreement
may issue a certificate or limited per-
mit for interstate movement of a regu-
lated article after an inspector has de-
termined that the regulated article is
eligible for a certificate or limited per-
mit in accordance with paragraphs (a)
or (b) of this section.
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